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Do  not  assume  content  reflects  current 
scientific  knowledge,  policies,  or  practices 


United  States    Depa^rpent  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 

*•■  :     !i  ? 

.  an  1H^3 

AMENDMENT   NO.   8   TO   CIRCULAR   NO.   70. 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri- 
culture by  the  United  States  grain  standards  Act  of  August  11, 
1916,  (39  United  States  Statutes  at  Large,  page  482),  I,  David 
F.  Houston,  Secretary  of  Agriculture,  do  make,  prescribe,  pub- 
lish, and  give  public  notice  of,  the  following  amendments  to 
the  rules  and  regulations  of  the  Secretary  of  Agriculture,  dated 
November  6,  1916,  under  said  Act. 

In  regulation  2,  strike  out  paragraph  1  of  section  11,  and  substitute 
therefor  the  following: 

Sec.  11.  Paragraph  1.  Each  licensed  inspector  whose  license  remains  in 
effect  shall,  without  discrimination,  as  soon  as  practicable,  and  upon  rea- 
sonable terms,  inspect,  grade,  and  issue  a  certificate  of  grade  for  each 
inspection  of,  any  grain  of  the  kind  mentioned  in  his  licenso,  the  inspection 
and  grading  of  which  is  required  under  the  Act,  if  such  grain  be  offered 
and  made  accessible  during  customary  business  hours  for  such  inspection 
and  grading,  at  a  point  where  he  performs  service  as  a  licensed  inspector, 
under  conditions  which  permit  the  taking  of  samples  and  the  determina- 
tion of  the  grade  of  the  grain  in  accordance  with  these  regulations. 

Effective  on  and  after  March  3,  1919,  in  regulation  2,  section  14,  para- 
graph 1,  strike  out  subdivisions  (1)  and  (m),  and  substitute  therefor  the 
following: 

(1)  the  grade  of  the  grain,  as  determined  by  such  licensed  inspector, 
according  to  the  official  grain  standards  of  the  United  States;  (m)  a  state- 
ment of  the  factor  or  factors  which  determined  the  grade,  except  in  the  ca^ 
of  grade  No.  1,  to  which  may  be  added  any  other  factor,  or  the  complete 
analysis;  and  (n)  the  signature  of  the  licensed  inspector  who  determined 
the  grade  of  the  grain,  affixed  by  him  or  by  his  authorized  agent,  and,  in 
addition,  the  name  of  the  chief  inspector  or  other  superior  if  he  desire 
When  the  signature  of  the  licensed  inspector  is  affixed  by  such  authorized 
agent  the  agent  shall  identify  himself  on  such  certificate  in  connection  with 
such  signature,  by  initialing  or  otherwise.  In  order  to  determine  the  date 
of  inspection  or  grading  at  any  point  for  the  purposes  of  these  regulations. 
each  day  shall  be  deemed  to  end  at  such  time  if  any  before  midnight 
thereof  as  may  be  fixed  and  announced  for  the  convenience  of  the  licensed 
inspectors  and  the  trade  at  such  point  with  the  approval  of  the  supervisor 
in  charge  of  the  Office  of  Federal  Grain  Supervision  for  the  district  in 
which  such  point  shall  be  located. 

In  regulation  2  strike  out  sections  15  and  1G,  renumber  section  17  so 
that  it  will  be  16,  and  substitute  for  section  15  the  following: 

Sec.  15.   Paragraph  1.     Each  licensed  inspector  shall  keep  complete  and 
correct  records  of  all  grain  inspected  and  graded  by  him,  which  shall  be 
open  for  inspection  and   examination   by  any   grain   supervisor  or  by   . 
person  designated  for  the  purpose  by  the  Chief  of  the  Bureau  of  Mar1: 
and  which  shall  contain,  separately  for  each  lot  or  parcel  of  grain  inspe 
arid  graded  by  such  licensed  inspector,  the  information  required  for  i 
pliance  with  this  section. 


Paragraph  2.  Each  licensed  inspector  shall,  as  soon  as  possible  after 
grading  any  grain  and  not  later  than  the  close  of  business  on  the  next 
following  business  day,  make  accessible  to  the  parties  interested  in  a 
transaction  in  which  the  gram  is  involved,  at  the  place  mentioned  in  section 
4  of  this  regulation,  a  record  of  each  lot  or  parcel  of  grain  inspected  and 
graded  by  such  licensed  inspector,  showing  (a)  the  date  the  grading  was 
performed;  (b)  the  kind  and  grade  of  the  grain;  (c)  the  location  of  the 
grain  at  the  time  of  sampling,  and  its  identification  by  either  (1)  car 
initials,  car  number  and  name  of  carrier  or  other  owner  or  operator  of 
track,  or  (2)  name  or  other  designation  of  boat  or  vessel  and  hold  number 
or  other  place  of  stowage,  or  (3)  name  or  other  designation  of  elevator  or 
warehouse  and  of  bin  or  compartment,  or  (4)  otherwise  as  the  case  may 
require;  (d)  the  name  of  the  person  for  whom  the  service  was  performed, 
or  his  agent;  and  (e)  the  name  of  such  licensed  inspector.  Copies,  contain- 
ing the  information  required  for  compliance  with  this  paragraph,  of  the 
certificates  of  grade  issued  by  such  licensed  inspector  may  be  used  as  the 
record  required  by  this  paragraph. 

Paragraph  3.  Each  licensed  inspector  shall,  as  soon  as  possible  after 
grading  any  grain  and  not  later  than  the  close  of  business  on  the  next 
following  business  day,  transmit  to  the  Office  of  Federal  Grain  Supervision 
in  the  district  in  which  the  grain  was  located  at  the  time  of  sampling  a  true 
copy  of  the  certificate  of  grade  issued  by  him  for  such  grain. 

Paragraph  4.  Each  licensed  inspector  shall  make,  or  cause  to  be  made 
for  him,  not  later  than  the  fifteenth  day  of  each  month,  a  report  to  the 
Secretary  of  Agriculture  through  the  Office  of  Federal  Grain  Supervision 
in  his  district,  on  blanks  furnished  by  such  office,  showing  in  summarized 
-form,  for  all  grain  inspected  by  him  during  the  next  preceding  calendar 
month,  the  quantity,  grade,  and  kind  of  such  grain  delivered  to  and  shipped 
from  an  elevator  or  warehouse,  together  with  the  name  and  location  of 
such  elevator  or  warehouse,  and  such  other  information  as  the  Secretary 
of  Agriculture  may  deem  necessary.  Any  of  the  foregoing  information 
which  is  clearly  shown  on  copies  of  certificates  transmitted  in  accordance 
with  paragraph  3  of  this  section  may  be  omitted  from  the  report  required 
by  this  paragraph. 

Paragraph  5.  Upon  a  showing  by  a  licensed  inspector  of  an  emergency 
or  other  good  cause,  the  grain  supervisor  in  charge  of  the  Office  of  Federal 
Grain  Supervision  may  extend  the  time  prescribed  for  compliance  by  such 
licensed  inspector  with  any  paragraph  of  this  section. 

The  foregoing  amendment  shall  be  effective  as  to  all  licensed  inspectors 
on  and  after  July  1,  1919;  but,  prior  thereto,  shall  be  applicable  to  any 
licensed  inspector  who  desires  to  comply  with  its  requirements,  on  an<" 
after  such  date  as  he  shall  fix  for  the  purpose  with  the  approval  of  the 
grain  supervisor  in  charge  of  the  Office  of  Federal  Grain  Supervision  in  his 
district. 

In  regulation  2,  insert  a  new  section  as  follows: 

Sec.  17.  Paragraph  1.  For  each  shipment  in  interstate  or  foreign  com- 
merce from  or  to  an  inspection  point  of  grain  which  is  sold,  offered  for 
sale,  or  consigned  for  sale  by  grade,  an  inspection  must,  in  accordance  with 
section  4  of  the  Act,  be  obtained  at  the  shipping  point,  or  at  some  con- 
venient point  en  route,  or  at  destination,  which  inspection  shall  be  per- 
formed by  a  licensed  inspector  when  the  grain  shall  be  offered  for  the 
purpose  in  accordance  with  section  11,  paragraph  1,  of  this  regulation. 

Paragraph  2.  If  the  inspection  for  any  shipment  be  made  at  its  destina- 
tion, except  in  the  case  of  a  heavily  loaded  car  as  provided  in  section  12 
of  this  regulation,  the  inspection  certificate  issued  therefor  shall  omit  the 
statement  that  it  is  an  "in"  inspection,  as  required  by  subdivision  (c)  of 
paragraph  1  of  section  14  of  this  regulation.  If,  not  later  than  the  close 
of  the  second  business  day  after  the  date  of  the  last. such  inspection  for 
such  shipment,  the  same  grain  shall  be  shipped  or  delivered  for  shipment 
out  from  such  point,  without  in  the  meantime  having  been  removed  or 
transferred  from  its  container  or  otherwise  changed  in  identity^  such  last 
inspection  shall  be  deemed  to  have  been  made  for  such  out  shipment  as 
well  as  the  shipment  to  such  point,  but  not  otherwise.  There  shall  be 
stamped  or  printed  upon  either  the  face  or  the  reverse  side  of  the  certifi- 


cate  therefor  a  orief  statement,  in  language  approved  for  the  purpose  by 
the  Chief  of  the  Bureau  of  Markets,  setting  forth  substantially  the  effect 
of  the  foregoing  portion  of  this  paragraph. 

Paragraph  2  of  the  foregoing  section  shall  become  fully  effective  on 
and  after  July  1,  1919,  but  shall  apply  to  any  inspection  with  respect  to 
which  its  requirements  shall  be  met  prior  to  that  date. 

Effective  March  3,  1919,  amend  regulation  3,  sections  2,  4,  7,  8,  23,  24, 
and  25  so  as  to  read. as  follows: 

Sec.  2.  An  appeal  shall  be  taken  (a)  before  the  grain  leaves  the  place 
where  the  inspection  appealed  from  was  made;  (b)  before  the  identity  of 
the  grain  has  been  lost;  and  (c)  as  promptly  as  possible,  but  in  no  event 
later  than  the  close  of  business  on  the  second  business  day  following  the 
date  the  grading  was  performed  as  shown  by  the  record  required  by  regu- 
lation 2,  section  15,  paragraph  2. 

Sec.  4.  A  complaint,  signed  by  the  appellant,  or  in  his  name  by  his 
agent,  and  dated,  shall  state:  (a)  whether  the  grain  involved  was  shipped, 
delivered  for  shipment,  consigned  for  sale,  sold  for  shipment,  or  offered 
for  sale  for  shipment,  in  interstate  or  foreign  commerce,  and  the  points  of 
shipment  and  destination  of  such  grain;  (b)  the  identification  and  location 
of  the  grain  at  the  time  of  taking  the  appeal;  (c)  the  names  and  post  office 
addresses  of  all  other  parties  interested  in  the  grain  involved,  or,  if  no 
other  parties  are  named,  why  not;  (d)  if  samples  have  been  agreed  upon 
and  are  submitted  in  accordance  with  section  3  of  regulation  5,  a  state- 
ment thereof;  and  (e)  such  other  information  as  may  be  required  by  the 
Office  of  Federal  Grain  Supervision  in  which  such  complaint  is  filed  or  by 
the  Chief  of  the  Bureau  of  Markets. 

Sec.  7.  The  appellant  shall  file  or  cause  to  be  filed  in  the  Office  of 
Federal  Grain  Supervision  mentioned  in  section  1  of  this  regulation,  with 
the  complaint  or  stipulation  or  before  the  issuance  of  the  grade  memoran- 
dum in  the  appeal,  the  certificate  of  grade  for  the  grain  involved  issued  by 
the  licensed  inspector  from  whose  inspection  the  appeal  is  taken.  If  such 
certificate  be  in  the  custody  or  control  of  the  licensed  inspector  he  shall, 
upon  request,  immediately  transmit  or  deliver  it  to  said  Office. 

Sec.  8.  Upon  a  showing  of  the  discovery  of  fraud  or  other  good  cause 
for  an  extension  of  time,  the  grain  supervisor  in  charge  of  the  office  men- 
tioned in  section  1  of  this  regulation  may  permit  the  filing  of  a  complaint, 
stipulation,  answer,  or  sample  after  the  time  prescribed  therefor  in  these 
regulations,  and  a  statement  of  such  showing  shall  be  included  in  the 
record  of  such  appeal  by  the  official  making  the  same. 

Sec.  23.  Any  party  to  an  appeal  may,  not  later  than  the  close  of  busi- 
ness on  the  next  business  day  after  the  issuance  of  the  grade  memorandum 
mentioned  in  section  22  of  this  regulation,  file  with  the  grain  supervisor 
issuing  the  same  a  statement  objecting  to  the  grade  shown. 

Sec.  24.  If  such  objection  be  filed  within  the  prescribed  time,  the  sample 
or  samples  of  the  grain  involved,  the  papers,  and  all  other  evidence  shall 
be  immediately  submitted  to  a  board  constituted  for  the  purpose  by  the 
Chief  of  the  Bureau  of  Markets,  which  shall  make  such  examination  and 
apply  such  tests  as  may  be  necessary  to  determine  the  grade  of  the  grain. 
Such  board  shall,  except  as  provided  in  section  21  of  this  regulation,  issue 
or  cause  to  be  issued  a  grade  memorandum  showing  the  grade  assigned 
by  such  board  to  the  grain,  which  grade  memorandum  shall  supersede  the 
grade  memorandum  previously  issued  for  such  grain  and  shall  be  the  final 
grade  memorandum  issued. 

Sec.  25.  In  any  place  where  there  shall  be  a  board  constituted  for  the 
purpose  by  the  Chief  of  the  Bureau  of  Markets,  such  board  may,  upon 
showing  of  special  urgency,  hear  an  appeal  in  the  first  instance  without 
compliance  with  paragraph  1  of  section  22  and  section  23,  and  in  accord- 
ance with  the  procedure  described  in  section  24  of  this  regulation. 

Effective  March  3,  1919,  amend  regulation  4,  sections  22,  23,  ai 
so  as  to  read  as  follows: 

Sec.  22.  Any  party  to  a  dispute  may,  not  later  than  the  close  of  busi- 
ness on  the  next  business  day  after  issuance   of  the   grade   memorandum 


mentioned  in  section  21  of  this  regulation,  file  with  the  grain  supervisor 
issuing  the  same  a  statement  objecting  to  the  grade  shown. 

Sec  23  If  such  objection  be  filed  within  the  prescribed  time,  the  sample 
or  samples  of  the  grain  involved,  the  papers,  and  all  other  evidence  shall 
be  immediately  submitted  to  a  board  constituted  for  the  purpose  by  the 
Chief  of  the  Bureau  of  Markets,  which  shall  make  such  examination  and 
apply  such  tests  as  may  be  necessary  to  determine  the  grade  of  the  grain. 
Such  board  shall,  except  as  provided  in  section  20  of  this  regulation,  issue 
or  cause  to  be  issued  a  grade  memorandum  showing  the  grade  assigned 
by  such  board  to  the  grain,  which  grade  memorandum  shall  supersede  the 
grade  memorandum  previously  issued  for  such  grain  and  shall  be  the  final 
grade  memorandum  issued. 

Sec.  24.  In  any  place  where  there  shall  be  a  board  constituted  for  the 
purpose  by  the  Chief  of  the  Bureau  of  Markets,  such  board  may,  upon 
showing  of  special  urgency,  hear  a  dispute  in  the  first  instance  without 
compliance  with  sections  21  and  22,  and  in  accordance  with  the  procedure 
described  in  section  23  of  this  regulation. 

Effective  March  3,  1919,  in  regulation  6,  section  3,  strike  out  all  of 
paragraph  1,  and  substitute  therefor  the  following: 

Sec.  6.  Paragraph  1.  The  minimum  fee  in  an  appeal  or  a  dispute  shall 
be  $1  if  it  involve  the  grade  of  grain  in  a  wagon  or  in  a  sack.  In  any 
other  appeal  or  dispute  the  minimum  fee  shall  be  $3. 

When  the  total  fee  in  any  appeal  or  dispute  at  the  rates  specified  below 
in  this  paragraph  would  amount  to  more  than  the  minimum,  the  fee  in  the 
appeal  or  dispute  shall  be  fixed  as  follows: 

For  bulk  grain  in  carload  lots,  $3  per  car;  ' 

For  bulk  or  sacked  grain  in  wagon  lots,  $1  per  wagon; 

For  bulk  grain  other  than  in  carload  or  wagon  lots,  $3  per  2,000  bushels 
or  fraction  thereof,  not  to  exceed  $50  for  any  one  inspection  lot  or  parcel; 

For  sacked  grain  other  than  in  wagon  lots,  1  cent  per  sack. 

Such  further  charges  may  be  made  for  telegrams,  express,  parcel  post, 
registry  fees,  traveling  expenses,  and  other  items  paid  or  incurred  by  the 
Department  of  Agriculture  on  account  of  a  dispute,  or  an  appeal  taken 
from  an  inspection  made  at  a  point  where  no  licensed  inspector  is  located, 
and  for  oral  hearings,  as  will  reimburse  the  Department;  all  charges  above 
the  minimum,  and  all  of  such  additional  items,  to  be  determined  in  each 
case  by  the  Secretary  of  Agriculture. 

Strike  out  all  of  regulation  7  and  renumber  regulation  8  and  regula- 
tion 9  so  that  they  will  be,  respectively,  regulation  7  and  regulation  8. 

In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  caused  the  official  seal  of 
the  Department  of  Agriculture  to  be  affixed 
in  the  District  of  Columbia  this  24th  day  of 
February,  1919. 


*$.    /t^TOH^// 


Secretary  of  Agriculture. 


